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Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES
LIBRARY OF CONGRESS
Washington, D.C.

In the Matter of:
Docket No. 16-CRB-0003-PR
DETERMINATION OF ROYALTY RATES (2018-2022)

AND TERMS FOR MAKING AND
DISTRIBUTING PHONORECORDS
(PHONORECORDS I11) (REMAND)

JOINT SUBMISSION REGARDING REGULATORY PROVISIONS TO
IMPLEMENT THE JUDGES’ INITIAL RULING AND ORDER AFTER REMAND

Spotify USA Inc., Amazon.com Services LLC, Google LLC, Pandora Media, LLC,
National Music Publishers’ Association, Inc. and the Nashville Songwriters Association
International, (collectively, the “Participants”) respectfully make this joint submission regarding
their proposed regulatory provisions implementing the Judges’ Initial Ruling and Order after
Remand (eCRB Dkt. No. 26938) (July 1, 2022) (“Initial Ruling and Order™). In the Initial Ruling
and Order, the Judges ordered the Participants to submit regulatory provisions consistent with that
ruling. The Participants filed their proposed regulations on July 18, 2022 (eCRB Dkt. Nos. 27005
& 27011). The Participants thereafter jointly submitted proposed regulations on November 30,
2022 (eCRB Dkt. Nos. 27337, 27338, & 27339). The Participants now jointly request modification
of the language that they have proposed for 37 C.F.R. section 385.3, which governs fees owed for
late payment. The proposed language for that provision was and remains uncontested among the
Participants.

The proposed text of 37 C.F.R. section 385.3 currently provides that late fees shall accrue
from the date payment is due until payment is received by the Copyright Owner. The language
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thus does not acknowledge that the mechanical licensing collective now has responsibility for
collecting payment under the blanket license (though payment remains owed to Copyright Owners
for non-blanket license uses). The Participants therefore propose the following amendment (noted

in bold) to the proposed 37 C.F.R. section 385.3:

A Licensee shall pay a late fee of 1.5% per month, or the highest lawful rate,
whichever is lower, for any payment owed to a Copyright Owner and remaining
unpaid after the due date established in 17 U.S.C. 115(c)(2)(l) or 17 U.S.C.
115(d)(4)(A)(i), as applicable and detailed in part 210 of this title. Late fees shall
accrue from the due date until the Copyright Owner receives payment, except that
where payment is due to the mechanical licensing collective under 17 U.S.C.
115(d)(4)(A)(i), late fees shall accrue from the due date until the mechanical
licensing collective receives payment.

Conclusion
For the foregoing reasons, the Participants respectfully request that the Judges adopt 37

C.F.R. section 385.3 as modified above.
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DATED: January 10, 2023

By:_/s/ Benjamin K. Semel

Benjamin K. Semel (N.Y. Bar No. 2963445)
Frank P. Scibilia (N.Y. Bar No. 2762466)
Donald S. Zakarin (N.Y. Bar No. 1545383)
Joshua Weigensberg (N.Y. Bar No. 4894929)
PRYOR CASHMAN LLP

7 Times Square

New York, New York 10036-6569
Telephone: (212) 421-4100
bsemel@pryorcashman.com
fscibilia@pryorcashman.com
dzakarin@pryorcashman.com
jweigensberg@pryorcashman.com

Counsel for Copyright Owners

By: /s/ Scott H. Angstreich

Scott H. Angstreich (D.C. Bar No. 471085)
Aaron M. Panner (D.C. Bar No. 453608)
Leslie V. Pope (D. C. Bar No. 1014920)
Jules P. Taranto

Christopher M. Young

KELLOGG, HANSEN, TODD, FIGEL, &
FREDERICK, P.L.L.C.

1615 M Street, N.W., Suite 400
Washington, D.C. 20036

Tel.: (202) 326-7900
jbranson@kellogghansen.com
sangstreich@kellogghansen.com
apanner@kellogghansen.com
Ipope@kellogghansen.com
jtaranto@kellogghansen.com
cyoung@kellogghansen.com

Counsel for Amazon.com Services LLC

Respectfully submitted,

By:_/s/ Joseph R. Wetzel
Richard M. Assmus
MAYER BROWN LLP

71 S. Wacker Drive
Chicago, IL 60606

Tel.: (312) 782-0600
rassmus@mayerbrown.com

-and-

A. John P. Mancini

Jacob B. Ebin

Allison Aviki

Margaret Wheeler-Frothingham
Christopher Szablewski
MAYER BROWN LLP

1221 Avenue of the Americas
New York, New York 10020
Tel.: (212) 506-2500

Fax: (212) 849-5895
jmancini@mayerbrown.com
jebin@mayerbrown.com
aaviki@mayerbrown.com
mwheelerfrothingham@mayerbrown.com
cszablewski@mayerbrown.com

-and-

Joseph R. Wetzel (Cal. Bar No. 238008)
Andrew M. Gass (Cal. Bar No. 259694)
LATHAM & WATKINS LLP

505 Montgomery Street

San Francisco, California 94111

Tel.: (415) 391-0600
joe.wetzel@Ilw.com
andrew.gass@Iw.com

- and-
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By: /s/ Benjamin E. Marks

Benjamin E. Marks (N.Y. Bar No. 2912921)
Todd Larson (N.Y. Bar No. 4358438)
Aaron J. Curtis

David J. Bier

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, NY 10153

Tel: (212) 310-8000
benjamin.marks@weil.com
todd.larson@weil.com
aaron.curtis@weil.com
david.bier@weil.com

Counsel for Pandora Media, LLC

Allison L. Stillman (N.Y. Bar No. 4451381)
Samir Deger-Sen (N.Y. Bar No. 5813290)
LATHAM & WATKINS LLP

1271 Avenue of the Americas

New York, NY 10020

Tel.: (212) 906-1200

alli.stillman@Iw.com
samir.deger-sen@Iw.com

Counsel for Spotify USA Inc.

By: /s/ Kenneth L. Steinthal
Kenneth L. Steinthal

David P. Mattern

KING & SPALDING LLP

101 Second Street, Suite 2300
San Francisco, California 94105
Tel.: (415) 318-1200

Fax: (415) 318-1300
ksteinthal@kslaw.com
dmattern@kslaw.com

-and-

Gary R. Greenstein (DC Bar No. 455549)
WILSON SONSINI GOODRICH &
ROSATI, P.C. 1700 K Street, N.W., 5th Floor
Washington, DC 20006

Tel. (202) 973-8849

Fax: (202) 973-8899

ggreenstein@wsgr.com

-and-

Victor H. Jih (Cal. Bar No. 186515)
Lisa D. Zang (Cal. Bar No. 294493)
Ryan Benyamin (Cal. Bar No. 322594)
Rebecca E. Davis (Cal. Bar No. 322765)
WILSON SONSINI GOODRICH &
ROSATI, P.C.

633 West Fifth Street, Suite 1550
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Los Angeles, CA 90071-2027
Tel.: (323) 210-2900

Fax: (866) 974-7329
vjih@wsgr.com
Izang@wsgr.com
rbenyamin@wsgr.com
becca.davis@wsgr.com

-and-

Maura L. Rees

WILSON SONSINI GOODRICH &
ROSATI, P.C. 650 Page Mill Road
Palo Alto, CA 93404-1050

Tel: (650) 493-9300

Fax: (650) 565-5100
mrees@wsgr.com

Counsel for Google LLC
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Proof of Delivery

| hereby certify that on Tuesday, January 10, 2023, | provided a true and correct copy of the
Joint Submission Regarding Regulatory Provisions to Implement the Judges’ Initial Ruling and
Order After Remand to the following:

Nashville Songwriters Association International, represented by Benjamin K Semel, served
via E-Service at Bsemel@pryorcashman.com

National Music Publishers' Association (NMPA) et al, represented by Benjamin Semel,
served via E-Service at Bsemel@pryorcashman.com

Johnson, George, represented by George D Johnson, served via E-Service at
george@georgejohnson.com

Amazon.com Services LLC, represented by Scott Angstreich, served via E-Service at
sangstreich@kellogghansen.com

Pandora Media, LLC, represented by Benjamin E. Marks, served via E-Service at
benjamin.marks@weil.com

Google LLC, represented by David P Mattern, served via E-Service at
dmattern@kslaw.com

Signed: /s/ Joseph Wetzel



